TOWN OF STUART, VIRGINIA
BUSINESS, PROFESSIONAL AND OCCUPATIONAL

LICENSE (BPOL) TAX ORDINANCE
As Amended and Adopted August 19, 2026

THE FOLLOWING AMENDED ORDINANCE, considered at a meeting of the Council of
the Town of Stuart held in Stuart, Virginia, on the 19th day of August, 2026, having been duly
advertised for adoption as provided by law, and after a public hearing thereon, is hereby adopted:

BE IT ORDAINED THAT:

1. Overriding Conflicting Ordinances.

Except as may be otherwise provided by the laws of the Commonwealth of Virginia, and
notwithstanding any other current ordinances or resolutions enacted by this governing body, to the
extent of any conflict, the following provisions shall be applicable to the levy, assessment, and
collection of licenses required and taxes imposed on businesses, trades, professions, and callings,
and upon the persons, firms, and corporations engaged therein within this locality.

2. Definitions.
For the purposes of this Ordinance, unless otherwise required by the context:

Affiliated group shall be as defined in § 58.1-3700.1 of the 1950 Code of Virginia, as
amended.

Amount in dispute, when used with respect to taxes due or assessed, means the amount
specifically identified in the application for review, the appeal to the Tax Commissioner, or the
appeal to the circuit court as disputed by the party filing such appeal (See 23VAC10-500-660
through 23VAC10-500-820).

Ancillary means subordinate to, subservient to, auxiliary to, or in aid of, that which is
principal and primary (See 23VAC10-500-110).

Appealable event means an increase in the assessment of a local license tax payable by a
taxpayer, the denial of a refund, or the assessment of a local license tax where none previously was
assessed, arising out of the local assessing official’s:

a. Examination of records, financial statements, books of account, or other information
for the purpose of determining the correctness of an assessment;

b. Determination regarding the rate or classification applicable to the licensable business; c.
Assessment of a local license tax when no return has been filed by the taxpayer; or

d. Denial of an application for correction of erroneous assessment attendant to the filing
of an amended application for license (See 23VAC10-500-660 though 23VAC10- 500-820).

Appeal to the circuit court means an application by a taxpayer to the appropriate circuit court
for review of a local license tax assessment pursuant to § 58.1-3984 of the Code of Virginia or an
application by a local assessing officer to the appropriate circuit court for review of the Tax
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Commissioner’s determination, or any part thereof, pursuant to §§ 58.1-3703.1.A.7 and 58.1- 3984
of the Code of Virginia (23VAC10-500-660 through 23VAC10-500-820).

Appeal to the Tax Commissioner means a taxpayer’s application filed with the Tax
Commissioner pursuant to § 58.1-3703.1.A.5.c of the Code of Virginia (23VAC10-500-660
though 23VAC10-500-820).

Application for review means a taxpayer’s written request filed with a local assessing officer
for review of an assessment resulting from an appealable event made pursuant to § 58.1-
3703.1.A.5.a of the Code of Virginia (23VAC10-500-660 though 23V AC10-500-820).

Apportionment means the division of the volume of business done between taxing
jurisdictions within which the business’ income or purchases are generated (23VAC10-500-210).

Assessment means a determination as to the proper rate of tax, the measure to which the tax
rate is applied, and ultimately the amount of tax, including additional or omitted tax, that is due.
An assessment shall include a written assessment made pursuant to notice by the assessing official
or a self-assessment made by a taxpayer upon the fling of a return (23VAC10-500-580).

Assessor or assessing official means the Town Clerk; provided, however, that Council may
designate a Town Treasurer to serve as the assessor or assessing official hereunder.

Audit means an examination of records, financial statements, books of accounts, and other
information to evaluate the correctness of a local license tax. An audit shall include, but is not
limited to, an examination to determine the correctness of a classification of a licensable business,
examinations resulting in adjustments made to gross receipts, tax, and other information contained
in the taxpayers’ return, and examinations resulting in the imposition of a local license tax when
no return has been filed. An audit assessment is not a statutory assessment, a self-assessment, or
an assessment resulting from the correction of mathematical errors. However, if an examination
of records or other information takes place in conjunction with the above, the assessment may be
appealable as an audit assessment (23VAC10-500-600).

Base year means the calendar year preceding the license year, except for contractors
subject to the provisions of § 58.1-3715.

Broker shall mean an agent of a buyer or a seller who buys or sell stocks, bonds, commodities,
or services, usually on a commission basis.

Business means a course of dealing which requires the time, attention, and labor of the person
so engaged for the purpose of earning a livelihood or profit. It implies a continuous and regular
course of dealing, rather than an irregular or isolated transaction. A person may be engaged in
more than one business. The following acts shall create a rebuttable presumption that a person is
engaged in a business: (1) advertising or otherwise holding oneself out to the public as being
engaged in a particular business; or (ii) filing tax returns, schedules, and documents that are
required only of persons engaged in a trade or business.

Charitable nonprofit organization means an organization that is described in § 501(c)(3) of
the Internal Revenue Code (26 USC § 501(c)(3)) and to which contributions are deductible by the
contributor under § 170 of the Internal Revenue Code (26 USC § 170), except that educational
institutions are limited to schools, colleges, and other similar institutions of learning. To the extent
that a charitable nonprofit organization is required to report income that is in fact “unrelated
business taxable income” for federal income tax purposes under § 511 et seq. of the Internal
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Revenue Code (26 USC § 511 et seq.), such organization may be presumed to have gross receipts
from an activity which, depending on the applicable classification, is licensable for

BPOL purposes.

Collection activity means the use of any means, direct or indirect, to obtain payment of an
assessment (23VAC10-500-660 through 23V AC10-500-820).

Commodity shall mean staples such as wool, cotton, etc., which are traded on a commodity
exchange and on which there is trading in futures.

Contractor shall have the meaning prescribed in § 58.1-3714.B of the Code of Virginia, as
amended, and 23VAC10-500-240 and 23VAC10-500-250, whether such work is done or offered
to be done by day labor, general contract, or subcontract.

Contracting generally includes, but is not limited to, persons engaged in the following
occupations, businesses or trades: air-conditioning, brick contracting and other masonry,
carpentry, cleaning, building, cementing, dredging, electrical contracting, elevator installation,
erecting signs which are assessed as realty, floor scraping or finishing, foundations, house moving,
paint and paper decorating, plastering, plumbing, heating, steamfitting; refrigeration, road, street,
bridge, tunnel, sidewalk or curb and gutter construction; roofing and tinning, sewer drilling and
well digging, sign painting, structural metal work, tile, glass, flooring, and floor covering
installation; wrecking, moving, or excavating; and landscaping and yard mowing.

Date of assessment means the date when a written notice of assessment is delivered to the
taxpayer by the assessing officer or an employee of the assessing officer, or mailed to the taxpayer
at the taxpayer’s last known address. Self-assessments shall be deemed made as of the date a return
is filed, or if no return is required, when the tax is paid.

Dealer for purposes of this Ordinance shall mean any person engaged in the business of
buying and selling securities for his own account, but does not include a bank, or any person
insofar as he buys or sells securities for his own account, either individually or in some fiduciary
capacity, but not as part of a regular business.

Definite place of business means an office or a location at which occurs a regular and
continuous course of dealing for 30 consecutive days or more. A definite place of business for a
person engaged in business may include a location leased or otherwise obtained from another
person on a temporary or seasonal basis; and real property leased to another. A person’s residence
shall be deemed to be a definite place of business if there is no definite place of business maintained
elsewhere and the person is not licensable as a peddler or itinerant merchant (23VAC10-500-30).

Entity means a business organization, other than a sole proprietorship, that is a corporation,
limited liability company, limited partnership, or limited liability partnership duly organized under
the laws of the Commonwealth or another state (23VAC10-500-50).

Filed means the date a document is postmarked for the first class delivery via United States
Postal Service or when it is received if any other method of delivery, including facsimile
transmissions, is utilized.

Final Local Determination means a writing setting out of the local assessing officer’s final
determination on a taxpayer’s Application for Review, including facts and legal authority in
support of the local assessing officer’s position on each issue raised by the taxpayer (23VAC10-
500-800).
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Financial services means the buying, selling, handling, managing, and investing money,
credit, securities, or other investments for others, as well as providing advice to others on such
matters.

Frivolous means a finding, based upon specific facts, that the party asserting the appeal is
unlikely to prevail upon the merits because the appeal is (i) not well grounded in fact; (ii) not
warranted by existing law or a good faith arguments for the extension, modification, or reversal of
existing law; (iii) interposed for an improper purpose, such as to harass, to cause unnecessary delay
in the payment of tax or a refund, or to create a needless cost from the litigation; or (iv) otherwise
frivolous (23VAC10-500-660 though 23V AC10-500-820).

Fuel sale or fuel sales shall mean retail sales of alternative fuel, blended fuel, diesel fuel,
gasohol, or gasoline, as such terms are defined in § 58.1-2201 of the Code of Virginia (23VAC10-
500-100).

Gas retailer means a person or entity engaged in business as a retailer offering to sell at retail
on a daily basis alternative fuel, blended fuel, diesel fuel, gasohol, or gasoline, as such terms are
defined in § 58.1-2201 of the Code of Virginia 23V AC10-500-100).

Gross receipts means the whole, entire, total receipts of money or other consideration received
by the taxpayer as a result of transactions with others besides himself and that are

derived from the exercise of the licensed privilege to engage in a business or profession in
the ordinary course of business, without deduction or exclusion except as provided by law
(23VAC10-500-70 and 23VAC10-500-90 for examples of items excluded from the definition of
gross receipts).

He or his, as used in this Ordinance, are intended to be gender-neutral, and shall include “her”
or “hers.”

Jeopardized by delay includes a finding, based upon specific facts, that the application is
frivolous or that a taxpayer designs to (i) depart quickly from the locality, (ii) remove his property
therefrom, (iii) conceal himself or his property within the locality, or (iv) do any other act tending
to prejudice, or to render wholly or partially ineffectual, proceedings to collect the tax for the
period in question (See 23VAC10-500-680, 23VAC10-500-811, and Section 12 of this
Ordinance.)

License year means the calendar year for which a license is used for the privilege of engaging
in business.

Local assessing officer means the Commissioner of Revenue or chief assessing officer or his
designee.

Local officer responsible for collection activity means the treasurer or other local officer
responsible for collection activity, or her designee.

Mobile food vendor (or mobile food unit) means any person who prepares, serves, or sells
food or beverages for immediate human consumption from a truck, trailer, pushcart, stand, or other
non-permanent mobile facility, and who holds or is required to hold a Mobile Food Unit permit
issued by the Virginia Department of Health. A mobile food vendor is an itinerant merchant or
peddler taxed under Section 14.I unless it maintains a definite place of business in the Town, in
which case it is a retail merchant taxed under Section 14.B.
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Mobile Food Vendor Permit means the annual permit issued by the Town Clerk under Section
19, which combines the business license required by this Ordinance with registration for the meals
tax under the Meals Tax Ordinance (Ordinance No. 08-02).

Nonprofit organization means an organization, other than a “charitable nonprofit
organization,” which is exempt from federal income tax under § 501 of the Internal Revenue Code
(26 USC § 501). See also 23VAC10-500-10).

Notice of intent to appeal means the taxpayer’s written statement filed with the local assessing
officer that informs the local assessing officer of the taxpayer’s intent to file and Application for
Review. It also means the taxpayer’s written statement filed with the local assessing officer and
the Tax Commissioner informing the taxpayer’s intent to file an appeal to the Tax Commissioner
(23VAC10-500-660 though 23VAC10-500-820).

Personal services shall mean rendering for compensation any repair, personal, business, or
other services not specifically classified as “financial, real estate or professional service” under
this Ordinance, or rendered in any other business or occupation not specifically classified in this
Ordinance unless exempted from local license tax by Title 58.1 of the Code of Virginia.

Professional services means services performed by those practicing the professions as listed
in 23VAC10-500-450. The word “profession” implies attainments in professional knowledge as
distinguished from mere skill, and the application of knowledge to uses for other rather than for
personal profit.

Purchases means all goods, wares, and merchandise received for sale at each definite place
of business of a wholesale merchant. (See 23VAC10-500-340 for the application of purchases to
the classification of wholesale merchants.)

Real estate services means providing a service for others with respect to the purchase, sale,
lease, rental, or appraisal of real property.

Retail sale means a sale of goods, wares, and merchandise for use or consumption by the
purchaser or for any purpose other than resale by the purchaser, but does not include sales at
wholesale to institutional, commercial, industrial, and governmental users that are classified as
wholesale sales.

Sales solicitation means the act or acts directly related to selling particular items or goods to
a particular person.

Services mean things purchased by a customer that do not have physical characteristics, or
that are not goods, wares, or merchandise.

Situs of gross receipts means the definite place of business that generated taxable gross
receipts. If activities are conducted outside the definite place of business, gross receipts are taxable
at the definite place of business where these activities are initiated, controlled, or directed
(23VAC10-500-150).

Tax Commissioner means the chief executive officer of the Department of Taxation, or his
delegate, authorized pursuant to § 58.1-3703.1.A.5.c of the Code of Virginia to issue a final
determination on an appeal.

Taxpayer means a person, corporation, partnership, unincorporated associates, or other
business or representative thereof subject to a local license tax.
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Tax year means the same as license year, or the calendar year in which a license is issued.

Volume means gross receipts, sales, purchases, or other base for measuring a license tax
which is related to the amount of business done. -

Wholesale sale means a sale of goods, wares, and merchandise for resale by the purchaser,
including sales when the goods, wares, and merchandise will be incorporated into goods for sale,
and also includes sale to institutional, commercial, industrial, and governmental users which,
because of the facts and circumstances surrounding the sales, such as the quantity,

price, or other terms, indicate that they are consistent with sales at wholesale.

3. General Provisions.

A. 23VAC10-500-10 through 23VAC10-500-820 of the Virginia Administrative Code, as in
effect July 1, 2026, and as thereafter amended, are adopted as part of this Ordinance as fully as if
set out in full herein.

B. The provisions of this Ordinance are hereby declared to be severable, and in the event that
any word, phrase, clause, paragraph, or section of this Ordinance should be

declared unconstitutional, invalid, or in conflict with state law by valid judgment or decree of
a court of competent jurisdiction, such declaration shall not affect the validity of the remaining
provisions of this Ordinance, which shall remain in full force and effect. 4. License Requirement.
A.(i) Unless exempted pursuant to the provision of § 58.1-3703 of the Code of

Virginia, or other express provision of law, every person engaging in this jurisdiction in any
business, trade, profession, occupation, or calling (collectively hereinafter “a business” as defined
in this ordinance, unless otherwise exempted by law, shall apply for a license for each such
business if (a) such person maintains a definite place of business in this jurisdiction, (b) such
person does not maintain a definite office anywhere but does maintain an abode in this jurisdiction,
which abode for the purposes of this Ordinance shall be deemed definite place of business, or (c)
there is no definite place of business but such person operates amusement machines, is engaged as
a peddler or itinerant merchant, carnival, or circus as specified in §§ 58.1-3717, -3718, or -3728,
respectively of the Code of Virginia, or is a contractor subject to § 58.1-3715 of the Code of
Virginia, or is a public service corporation subject to § 58.1-3731 of the Code of Virginia. A
separate license shall be required for each definite place of business.

(ii) A person engaged in two or more businesses or professions carried on at the same place
of business may elect to obtain one license for all such businesses and professions if all of the
following criteria are satisfied: (a) each business or profession is licensable at the location and has
satisfied any requirements imposed by state law or other provisions of the ordinances of this
jurisdiction; (b) all of the businesses or professions are subject to the same tax rate, or, if subject
to different tax rates, the licensee agrees to be taxed on all businesses at the highest rate; and (c)
the taxpayer agrees to supply such information as the assessor may require concerning the nature
of the several businesses and their gross receipts.

B. Each person subject to a license tax shall apply for a license prior to beginning business if
he was not subject to licensing in this jurisdiction on or before January 1 of the license year, or no
later than March 1 of the current license year if he had been issued a license for the preceding
license year. The application shall be on forms prescribed by the assessing official.
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C. The tax shall be paid with the application in the case of any license not based on
gross.receipts or purchases. If the tax is measured by the gross receipts or purchases of the
business, the tax shall be paid on or before May 1 of each year.

D. The assessing official may grant an extension of time, not to exceed 90 days, in which to
file an application for a license, for reasonable cause. The extension shall be conditioned upon the
timely payment of a reasonable estimate of the appropriate tax, subject to adjustment to the correct
tax at the end of the extension together with interest from the due date until the date paid and, if
the estimate submitted with the extension if found to be unreasonable under the circumstances, a
penalty of ten percent of the portion paid after the due date.

5. Civil Penalties and Interest.

A. A penalty of ten percent of the tax may be imposed upon the failure to file an application
or the failure to pay the tax by the appropriate due date. Only the late filing penalty shall be
imposed by the assessing official if both the application and payment are late; however, both
penalties may be assessed if the assessing official determines that the taxpayer has a history of
noncompliance. In the case of an assessment of additional tax made by the assessing official, if the
application and, if applicable, the return were made in good faith and the understatement of the tax
was not due to any fraud or reckless or intentional disregard of the law by the taxpayer, there shall
be no late payment penalty assessed with the additional tax. If any assessment of tax by the
assessing official is not paid within 30 days, the Treasurer (or other collecting official) may impose
a ten percent late payment penalty. The penalties shall not be imposed, or if imposed, shall be
abated by the official who assessed them, if the failure to file or pay was not the fault of the
taxpayer. In order to demonstrate lack of fault, the taxpayer must show that he acted responsibly
and that the failure was due to events beyond his control.

Acted responsibly means that: (i) the taxpayer exercised the level of reasonable care that a
prudent person would exercise under the circumstances in determining the filing obligations for
the business and (ii) the taxpayer undertook significant steps to avoid or mitigate the failure, such
as requesting appropriate extensions (where applicable), attempting to prevent a foreseeable
impediment, acting to remove an impediment once it occurred, and promptly rectifying a failure
once the impediment was removed or the failure discovered.

Events beyond the taxpayer’s control include, but are not limited to, the unavailability of
records due to fire or other casualty; the unavoidable absence (e.g., due to death or serious illness)
of the person with the sole responsibility for tax compliance; or the taxpayer’s reasonable reliance
in good faith upon erroneous written information from the assessing official, who was aware of
the relevant facts relating to the taxpayer’s business when he provided the erroneous information.

B. Interest shall be charged on the late payment of the tax at the rate of ten (10) percent per
annum from the due date until the date paid without regard to fault or other reason for the late
payment. Whenever an assessment of additional or omitted tax by the assessing official is found
to be erroneous, all interest and penalty charged and collected on the amount of the assessment
found to be erroneous shall be refunded together with interest on the refund from the date of
payment or the due date, whichever is later. Interest shall be paid on the refund of any tax paid
under this ordinance from the date of payment or due date, whichever is later, whether attributable
to an amended return or other reason. Interest on any refund shall be paid at the same rate charged
under § 58.1-3916. Further, the Town may recover its reasonable attorney’s or collection agency’s
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fees actually contracted for, not to exceed 20 percent of the delinquent taxes and other charges so
collected, pursuant to § 58.1-3916 of the Code of Virginia.

No interest shall accrue on an adjustment of estimated tax liability to actual liability at the
conclusion of a base year. No interest shall be paid on a refund or charged on a late payment, in
the event of such adjustment, provided that the refund or the late payment is made not more than

30 days from (i) the date of the payment that created the refund, or (ii) the due date of the tax,
whichever is later.

6. Situs of Gross Receipts.

A. General rule. Whenever the tax imposed by this Ordinance is measured by gross receipts,
the gross receipts included in the taxable measure shall be only those gross receipts attributed to
the exercise of a licensable privilege at a definite place of business within the Town. In the case of
activities conducted outside of a definite place of business, such as during a visit to a customer
location, the gross receipts shall be attributed to the definite place of business from which such
activities are initiated, directed, or controlled. The situs of gross receipts for different
classifications of business shall be attributed to one or more definite places of business or offices
as follows:

(i) The gross receipts of a contractor shall be attributed to the definite place of business at
which his services are performed, or if his services are not performed at any definite place of
business, then the definite place of business from which his services are directed or controlled,
unless the contractor is subject to the provisions of § 58.1-3715 of the Code of Virginia.

(ii) The gross receipts of a retailer or wholesaler shall be attributed to the definite place of
business at which sales solicitation activities occur, or if sales solicitation activities do not occur
at any definite place of business, then the definite place of business from which sales solicitation
activities are directed or controlled; however, a wholesaler or distribution house subject to a license
tax measured by purchases of business at which or from which sales solicitation activities are
directed or controlled; however, a wholesaler or distribution house subject to a license tax
measured by purchases shall determine the situs of its purchases by the definite place of business
at which or from which deliveries of the purchased goods, wares and merchandise are made to
customers. Any wholesaler who is subject to license tax in two or more localities and who is
subject to multiple taxation because the localities use different measures, may apply to the
Department of Taxation for a determination as to the proper measure of purchases and gross
receipts subject to license tax in each locality.

(iii) |The gross receipts of a business renting tangible personal property shall be attributed to
the definite place of business from which the tangible personal property is rented or, if the property
is not rented from any definite place of business, then the definite place of business at which the
rental of such property is managed.

(iv) The gross receipts from the performance of services shall be attributed to the definite
place of business at which the services are performed or, if not performed at any definite place of
business, then the definite place of business from which the services are directed or controlled.

B. Apportionment. Ifthe licensee has more than one definite place of business and it is
impractical or impossible to determine to which definite place of business gross receipfshould
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be attributed under the general rule (and the affected jurisdictions are unable to reach an
apportionment agreement), except as to circumstances set forth in § 58.1-3709 of the Code of
Virginia, the gross receipts of the business shall be apportioned between the definite places of
businesses on the basis of payroll. Gross receipts shall not be apportioned to a definite place of
business unless some activities under the applicable general rule occurred at, or were controlled
from, such definite place of business. Gross receipts attributable to a definite place of business in
another jurisdiction shall not be attributed to this jurisdiction solely because the other jurisdiction
does not impose a tax on the gross receipts attributable to the definite place of business in such
other jurisdiction.

(C) Agreements. The assessor may enter into agreements with any other political subdivision
of Virginia concerning the manner in which gross receipts shall be apportioned among definite
places of business. However, the sum of the gross receipts apportioned by the agreement shall not
exceed the total gross receipts attributable to all of the definite places of business affected by the
agreement. Upon being notified by a taxpayer that its method of attributing gross receipts is
fundamentally inconsistent with the method of one or more political subdivisions in which the
taxpayer is licensed to engage in business and that the difference has, or is likely to, result in taxes
on more than 100% of its gross receipts form all locations in the affected jurisdictions, the assessor
shall make a good faith effort to reach an apportionment agreement with the other political
subdivisions involved.

7. Limitations and extensions

A. Where, before the expiration of the time prescribed for the assessment of any license tax
imposed pursuant to this Ordinance, both the assessing official and the taxpayer have consented in
writing to its assessment after such time, the tax may be assessed at any time prior to the expiration
of the period agreed upon. The period so agreed upon may be extended by subsequent agreements
in writing made before the expiration of the period previously agreed upon.

B. Notwithstanding § 58.1-3903 of the Code of Virginia, the assessing official shall assess
the local license tax omitted because of fraud or failure to apply for a license for the current license
year and the six preceding years.

C. The period for collecting any local license tax shall not expire prior to the period specified
in § 58.1-3940 of the Code of Virginia, two years after the date of assessment if the period for
assessment has been extended pursuant to this subdivision, two years after the final determination
of an appeal for which collection has been stayed pursuant to section G of this Ordinance, or two
years after the final decision in a court application pursuant to § 58.1-3984 of the Code of Virginia
or similar law for which collection has been stayed, whichever is later.

8. Appeals and Rulings

A. Any person assessed with a licensing tax under this Ordinance as the result of an audit
may apply within 90 days from the date of the assessment to the assessing official for a

correction of the assessment. The application must be filed in good faith and sufficiently
identify the taxpayer, audit period, remedy sought, each alleged error in the assessment, the
grounds upon which the taxpayer relies, and any other facts relevant to the taxpayer’s contention.
The assessor may hold a conference with the taxpayer if requested by the taxpayer, or require
submission of additional information and documents, further audit, or other evidence deemed
necessary for a proper and equitable determination of the applications. The assessment shall be
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deemed prima facie correct. The assessor shall undertake a full review of the taxpayer’s claims
and issue a determination to the taxpayer setting forth its position. Every assessment pursuant to
an audit shall be accompanied by a written explanation of the taxpayer’s right to seek correction
and the specific procedure to be followed in this jurisdiction (e.g., the name and address to which
an application should be directed).

B. Provided an application is made within 90 days of an assessment, collection activity shall
be suspended until a final determination is issued by the assessor, unless the assessor determines
that collection would be jeopardized by delay or that the taxpayer has not responded to a request
for relevant information after a reasonable time. Interest shall accrue in accordance with the
provisions of subsection 5.B of this Ordinance, but no further penalty shall be imposed while
collection action is suspended. The term jeopardized by delay includes a finding that the
application is frivolous, or that a taxpayer desires (i) to depart quickly from the locality, (ii) to
remove his property therefrom, (iii) to conceal himself or his property therein, or (iv) to do any
other act tending to prejudice, or to render wholly or partially ineffectual, proceedings to collect
the tax for the period in question.

C. Any person assessed with a license tax under this Ordinance as a result of an audit may
apply within ninety days of the determination by the assessing official on an application pursuant
to subsection A above to the Tax Commissioner for a correction of such assessment. The Tax
Commissioner shall issue a determination to the taxpayer within 90 days of receipt of the
taxpayer’s application, unless the taxpayer and the assessing official are notified that a longer
period will be required. The application shall be treated as an application pursuant to § 58.1-1821
of the Code of Virginia, and the Tax Commissioner may issue an order correcting such assessment
pursuant to § 58.1-3984 of the Code of Virginia. Following such an order, either the taxpayer or
the assessing official may apply to the appropriate circuit court pursuant to § 58.1- 3984 of the
Code of Virginia. However, the burden shall be on the party making the application to show that
the ruling of the Tax Commissioner is erroneous. Neither the Tax Commissioner nor the
Department of Taxation shall be made a party to an application to correct an assessment merely
because the Tax Commissioner has ruled on it.

D. Onreceipt of a notice of intent to file an appeal to the Tax Commissioner under subsection
A above, the assessing official shall further suspend collection activity until a final determination
is issued by the Tax Commissioner, unless the assessor determines that collection would be
jeopardized by delay or that the taxpayer has not responded to a request for relevant information
after a reasonable time. Interest shall accrue in accordance with the provisions of section 5, but no
further penalty shall be imposed while collections action is suspended. The term jeopardized by
delay shall have the same meaning as set forth in subsection A above.

E. Any taxpayer may request a written ruling regarding the application of the tax to a specific
situation from the assessor. Any person requesting such a ruling must provide all the relevant facts
for the situation and may present a rationale for the basis of an interpretation of the law most
favorable to the taxpayer. Any misrepresentation or change in the applicable law or the factual
situation as presented in the ruling request shall invalidate any such ruling issued. A written ruling
may be revoked or amended prospectively if (1) there is a change in the law or (11) the assessor
notifies the taxpayer of a change in the policy or interpretation upon which the ruling was based.
However, any person who acts on a written ruling which later becomes invalid shall be deemed to
have acted in good faith during the period in which such ruling was in effect.
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9. Recordkeeping and audits.

Every person who is assessable with a license tax shall keep sufficient records to enable the
assessor to verify the correctness of the tax paid for the license years assessable and to enable the
assessor to ascertain what is the correct amount of tax that was assessable for each of those years.
All such records, books of accounts, tax returns, and other information shall be open to inspection
and examination by the assessor in order to allow the assessor to establish whether a particular
receipt is directly attributable to the taxable privilege exercised within this jurisdiction. The
assessor shall provide the taxpayer with the option to conduct the audit in the taxpayer’s local
business office, if the records are maintained there. In the event the records are maintained outside
this jurisdiction, copies of the appropriate books and records shall be sent to the assessor’s office
upon demand.

10. Transfer of Licenses

Licenses issued under this Ordinance shall be transferable, except as otherwise provided. In
order to transfer a license a written request for the transfer shall be submitted to the assessor setting
forth the name and place of business of the licensee, the date when the transfer should be made
effective, and the name and place of business of the licensee, the date when the transfer should be
made effective, and the name and address of the transferee. The transfer request shall be signed by
both the transferor and the transferee. If all currently due license taxes have been fully paid and
the transferee would not be prohibited from obtaining a license, the assessor shall approve the
transfer of the license and so advise the transferee. A fee of $10.00, payable to the Town, shall be
charged for the transfer of the license. Once the transfer has been approved by the assessor and has
become effective, the transferee shall be liable for all license taxes and other taxes payable by the
business. 11. Keeping and Production of License Every business required to have a license shall
keep the license at the definite place of business of the business or, if a peddler or itinerant
merchant, in the possession of such peddler or itinerant merchant. Whenever requested to do so,
such license shall be produced and exhibited to any authorized representative of the Town. No
license measured by gross receipts shall be required to be publicly displayed.

12. Restrictions on Issuance of Licenses No license shall be issued for the conduct of any
business, trade, profession, occupation, or calling at a location where the conduct of such business,
trade, profession, occupation, or calling is prohibited or not allowed by any zoning, land use,
subdivision, or other ordinance of the Town or by any state or federal law.

13. Exclusions and deductions from “gross receipts.”

A. General Rule. Gross receipts for license tax purposes shall not include any amount not
derived from the exercise of the licensed privilege to engage in a business or profession in the
ordinary course of business or profession.

B. The following items shall be excluded from gross receipts:

(i) Amounts received and paid to the United States, the Commonwealth or any county, city,
or town for the Virginia retail sales or use tax, or for any local sales tax, meals tax, or any local
excise tax on cigarettes, or for any federal or state excise taxes on motor fuels.

(ii) Any amount representing the liquidation of a debt or conversion of another asset to the
extent that the amount is attributable to a transaction previously taxed (e.g., the factoring of
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accounts receivable created by sales which have been included in taxable receipts even though the
creation of such debt and factoring are a regular part of its business).

(iii) Any amount representing returns and allowances granted by the business to its customer.
(iv) Receipts which are the proceeds of a loan transaction in which the licensee is the obligor.

(v) Receipts representing the return of principal of a loan transaction in which the licensee is
the creditor, or the proceeds from the sale of a capital asset not part of the inventory of the business.

(vi) Rebates and discounts taken or received on account of purchases by the licensee. A rebate
or other incentive offered to induce the recipient to purchase certain goods or services from a
person other than the offeror, and which the recipient assigns to the licensee in consideration of
the sale of goods and services, shall not be considered a rebate or discount to the licensee, but shall
be included in the licensee’s gross receipts together with any handling or other fees related to the
incentive.

(vii) Withdrawals from inventory for purposes other than sale or distribution and for which
no consideration is received and the occasional sale or exchange of assets other than inventory,
whether or not a gain or loss is recognized for federal income tax purposes.

(viii) Investment income not directly related to the privilege exercised by a licensable
business not classified as rendering financial services. This exclusion shall apply to interest on
bank accounts of the business, and to interest, dividends, and other income derived from the
investment of its own funds in securities and other types of investments unrelated to the licensed
privilege. This exclusion shall not apply to interest, late fees, and similar income attributable to an
installment sale or other transaction that occurred in the regular course of business.

(ix) Gross receipts of real estate brokers for license tax purposes shall not include amounts
received by such broker which arise from real estate sales transactions to the extent that such
amounts are paid to a real estate agent as a commission on any real estate transaction and the agent
is subject to a business license tax on such receipts. The broker claiming this exclusion shall
identify to the assessor each agent to whom the excluded receipts have been paid, and the
jurisdiction in the Commonwealth to which the agent is subject to business license taxes.

(x) Any amount paid for computer hardware and software that are sold to a United States
federal or state government entity within the provisions of § 58.1-3732.B of the Code of Virginia.

(xi) Any receipts attributable to business conducted in another state or foreign country in
which the taxpayer is liable for an income or other tax based upon income.

C. The provisions of this Ordinance shall not apply to those persons and entities specifically
exempted under § 58.1-3703.C of the Code of Virginia.

14. License Fee and Tax

Every person or business subject to licensure under this Ordinance shall be assessed and
required to pay annually a license tax of $30.00, or the tax set forth below, whichever is greater:

A. For contractors and persons constructing for their own account for sale, 8 cents per $100
of gross receipts.

B. For retailers, 15 cents per $100 of gross receipts.
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C. For real estate and professional services and financial services other than licensees under
the Consumer Finance Act, §8§ 6.1-244 et seq., of the Code of Virginia, 29 cents per $100 of gross
receipts.

D. For licensees under the Consumer Finance Act, §§ 6.1-244 et seq. of the Code of Virginia,
20 cents per $100 of gross receipts.

E. For commission merchants and for repair, personal, and business services and for all other
businesses and occupations not specifically listed or exempted in this Ordinance or otherwise by
law, 18 cents per $100 of gross receipts.

F. For wholesalers, including peddlers at wholesale, 5 cents per $100 of purchases.
G. For carnivals, circuses, and speedways, $150.00 per day.

H. For fortune tellers, clairvoyants, and practitioners of palmistry or phrenology, $500.00 per
year;

I. For itinerant merchants or peddlers, $300.00 per year; except that a mobile food vendor
may instead elect a short-term license of $25.00 per operating day, not to exceed $300.00 per
license year;

J. For photographers, who have no regularly established place of business in Virginia, as
defined in § 58.1-3727 of the Code of Virginia, $10.00 per year;

K. For savings and loan associations and credit unions, $50.00 per year; provided that no
license tax shall be imposed on any entity to the extent it is exempt from local license taxation or
is subject to the state bank franchise tax (§ 58.1-1200 et seq.) in lieu of a local license tax; and

L. For direct sellers, as defined in § 58.1-3719.1 of the Code of Virginia, with total annual
sales in excess of $4,000, 15 cents per $100 of total annual retail sales or 5 cents per $100 of total
annual wholesale sales, whichever is applicable.

M. For any person, firm, partnership or corporation engaged in the business of promoting,
managing, or organizing promotional shows or sales, 20 cents per $100 of the total gross receipts
from all sales of goods or merchandise sold by individuals participating in all such promotional
shows or sales;

N. For any telegraph or telephone company doing business in the Town, one-half of one
percent of the gross annual receipts accruing from sales to ultimate consumers in the Town,
provided, however, that receipts from charges for long distance telephone calls shall not be
considered receipts of such business in the Town; The tax under this subsection shall be imposed
only to the maximum extent permitted by law, including the Virginia Communications Sales and
Use Tax Act (§ 58.1-645 et seq.) and § 58.1-3731, and shall not apply to any receipts the taxation
of which is preempted by state law.

O. For amusement operators operating up to ten (10) coin-operated amusement machines in
the Town, $10.00 per machine per year, but in no event to exceed $200.00 per year.

15. Cessation of Business; Prorations and Refunds

A. If a business permanently ceases to engage in business within the Town, no license tax
measured by gross receipts or purchases shall be imposed for that fraction of the year after the
business has ceased to engage in business.
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B. In the event a person, firm, partnership, or corporation ceases to engage in a business,
trade, profession, occupation, or calling in the Town during a year for which a license tax measured
by gross receipts or purchases has not yet been paid, the license tax shall be due and payable,
except that the license tax shall be payable only for that fraction of the year prior to

the cessation of business in the Town, prorated on a monthly basis. Any license tax or portion
of a license tax not measured by gross receipts or purchases shall be payable without proration.

C. In the event a person, firm, partnership, or corporation ceases to engage ina business, trade,
profession, occupation, or calling in the Town during a year for which a license tax measured by
gross receipts or purchases has already been paid, the taxpayer shall be entitled, upon application,
to a refund for that portion of the license tax already paid, prorated on a monthly basis so as to
ensure that the licensed privilege is taxed only for that fraction of the year during which it was
exercised in the Town. Any past due license taxes owed by the taxpayer to the City shall be offset
against such refund. No refund shall be given of any portion of any license tax not measured by
gross receipts or purchases.

D. If a business permanently ceases to engage in business during a license year for which a
license tax measured by gross receipts or purchases has not been or would not have been based on
a full twelve month base year, but on an estimate, the tax payable for the final license year shall
be based upon the actual gross receipts or purchases for the final license year up to the date of the
permanent cessation of business, with no proration.

16. Criminal Penalties

A. _ Itshall be unlawful and a Class 3 misdemeanor under Virginia law for any person, firm,
partnership or corporation:

(i) To operate or conduce any business, trade, profession, occupation or calling for which a
license is required under any provision of this Ordinance without having first obtained such
license;

(ii) To fail or refuse to pay any license tax imposed upon any business, trade, profession,
occupation or calling by this Ordinance;

(iii) To transfer or attempt to transfer any license issued pursuant to this Ordinance without
first having complied with the provisions of Subsection 10;

(iv) To refuse to produce and exhibit a license issued pursuant to this Ordinance; in
accordance with Subsection 11;

(v) To fail or refuse to make any books, documents, or records available to the assessor
necessary to ascertain the assessment of any license tax required by this Ordinance or the necessity
of obtaining any license required by this Ordinance;

(vi) To fail to answer or respond to any interrogatories requested or to any summons issued
by the assessor in order to ascertain the assessment of any license tax required by this Ordinance
or the necessity of obtaining any license required by this Ordinance.

(vii) To violate any other provision or to fail to carry out any other requirement set forth in
this Ordinance.

B. It shall be unlawful and a Class 1 misdemeanor under Virginia law to knowingly make any
false answer to any interrogatory propounded by the assessor in order to ascertain the assessment
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of any license tax required by this Ordinance or the necessity of obtaining any license required by
this Ordinance, or to knowingly make any false statement under oath relating to the - assessment
of any license tax required by this Ordinance or the necessity of obtaining any license required by
this ordinance, or to knowingly file any false return or application under this ordinance.

C. In addition to any penalties provided for herein, the assessor shall have the authority to
revoke the license or refuse to issue a license to anyone violating any provision of this Ordinance
until such illegality has been cured, to correct any erroneous assessment resulting therefrom, and
to impose an additional penalty of twenty-five percent of any increased assessment.

17. Effective Dates and Transitional Provisions

This Ordinance shall take effect immediately upon its adoption, and shall apply to the taxes
payable, and the license required, by May 1 of 2014, and succeeding years. There shall be no
proration of any license tax to reflect a license year of less than twelve months as the result of the
change of the license year to a calendar year.

18. Severability

In the event that any court of competent jurisdiction determines that any provision of this
Ordinance may be unconstitutional, not in accord with enabling law, or otherwise legally
ineffective, such invalidation shall not affect the remaining provisions of this Ordinance, it being
expressly provided that the terms and provisions of this Ordinance are severable.

19. Mobile Food Vendors.

A. Permit required. No mobile food vendor shall operate in the Town without a valid
Mobile Food Vendor Permit. The permit combines, in a single application administered by the
Town Clerk, the business license required by this Ordinance and registration for the meals tax
under the Meals Tax Ordinance.

B. Application; prerequisites. The applicant shall file the Town’s Mobile Food Vendor
application and provide a current Virginia Department of Health Mobile Food Unit permit. A
vendor claiming an exemption from the meals tax or the license tax shall provide documentation
of the exemption. No other prerequisite is required to obtain the permit.

C. Fee. The license fee is as provided in Section 14.1: $300.00 per year, or the elected short-
term rate of $25.00 per operating day, not to exceed $300.00 per license year.

D. Where operation is allowed. A mobile food vendor may operate only (i) on private
property that is zoned to permit the use, with the written consent of the property owner, or (ii) at a
public location designated by the Town Council under § 58.1-3717(E) of the Code of Virginia. No
permit authorizes operation where the use is prohibited by zoning or other law (see Section 12).

E. Events. For a Town-sanctioned event, the Town Clerk may issue a single event permit
covering all mobile food vendors participating in the event. The event organizer shall furnish the
Town Clerk a list of participating vendors before the event.

F. Carrying the permit. The permit shall be kept in the mobile food unit and produced on
request of the Town Clerk or any law-enforcement officer, consistent with Section 11.

G. Enforcement. A mobile food vendor that operates without a permit, or that fails to collect
or remit the meals tax, is subject to the penalties already provided in this Ordinance (Sections 5
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and 16) and in the Meals Tax Ordinance (Sections 08-02-08 and 08-02-09). This Section creates
no separate penalty or enforcement mechanism.

H. Exemptions. This Section does not apply to a fixed-location food establishment licensed
by the Town and in good standing, or to a person exempt under Section 14 or under § 58.1-3717(D)
of the Code of Virginia (producers selling their own unprepared farm products).

20. Electronic Filing, Payment, and Registration.

The assessor may accept applications, returns, and payments under this Ordinance in
electronic form and may prescribe the format and method. An electronic filing or payment is timely
if transmitted on or before the applicable due date.

A single Town business registration may serve to register the taxpayer for other Town taxes
the assessor administers, including the meals tax, as the assessor may provide.
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ADOPTION

This Ordinance shall be effective upon adoption.
ADOPTED by the Town Council of the Town of Stuart, Virginia, this 19th day of August, 2026.

Recorded vote:

Ayes: Vice Mayor David Hoback; Councilwoman Rebecca Adcock; Councilwoman Erica
Wade; Councilman Jeffery Houchins; Councilman Robert D. Pittis (5)

Nays: None (0)
Abstaining: None
Absent: None

The foregoing Ordinance was adopted by unanimous vote of the Town Council.

Te'rry Dalion, Mayor

ATTEST:

74 Laine

Misty Réfines, Clerk / Treasurer
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