TOWN OF STUART, VIRGINIA
MEALS TAX ORDINANCE
Ordinance No. 08-02
As Amended and Adopted August 19, 2026

THE FOLLOWING AMENDED ORDINANCE, considered at a meeting of the Council of
the Town of Stuart held in Stuart, Virginia, on the 19th day of August, 2026, having been duly
advertised for adoption as provided by law, and after a public hearing thereon, is hereby adopted.
BE IT ORDAINED by the Town Council of the Town of Stuart, Virginia, that Ordinance No. 08-
02, the Meals Tax Ordinance, is hereby amended and reordained as follows:

Section 08-02-01. Definitions.

The following words and phrases, when used in this article, shall have for the purposes of this
article, the following meanings, except where the context clearly indicates a different meaning:

Catering. The furnishing of food, beverages, or both, on the premises of another, for
compensation.

Collector. Any person collecting the meals tax from persons subject to the tax. It shall include,
but not be limited to, all officers in a corporation and all partners in a partnership.

Food. All food, beverages, or both, including alcoholic beverages, purchased in or from a
food establishment, whether prepared in such food establishment or not, and whether consumed
on the premises or off, and without regard to the manner, time, or place of service.

Food establishment. Any place in or from which food or food products are prepared,
packaged, sold, or distributed in the town, including but not limited to any restaurant, dining room,
grill, coffee shop, cafeteria, café, snack bar, lunch counter, store, movie theater, delicatessen,
confectionery, bakery, eating house, eatery, drugstore, ice cream/yogurt shops, lunch wagon or
truck, pushcart, or other mobile facility from which food is sold, public or private club, resort, bar,
lounge, or other similar establishment, public or private, and shall include private property outside
of and contiguous to a building or structure operated as a food establishment at which food or food
products are sold for immediate consumption. The term shall also include any grocery store and
convenience store selling prepared foods at a delicatessen counter and which are ready for
immediate human consumption.

Meal. Any prepared food or drink offered or held out for sale by a food establishment for the
purpose of being consumed by any person to satisfy the appetite and ready for immediate
consumption. All such food and beverage, unless otherwise specifically exempted or excluded
herein, shall be included, whether intended to be consumed on the seller’s premises or elsewhere,
whether designated as breakfast, lunch, snack, dinner, or supper, or by some other name, and
without regard to the manner, time, or place of service.

Mobile food vendor means a food establishment that operates from a truck, trailer, pushcart,
or other non-permanent mobile facility. A mobile food vendor is a food establishment, seller, and
collector subject to this Ordinance, and its sales of meals within the Town are taxable to the same
extent as those of any other food establishment.

Town. The Town of Stuart, Virginia.
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Town Clerk. The Clerk of the Town of Stuart and any agent or employee of the Town which
she may authorize to carry out or assist her duties hereunder.

Section 08-02-02. Levy of tax; rate.

There is hereby imposed and levied on each person a tax rate at the rate of five percent (5%)
on the amount paid for meals purchased from any food establishment, whether prepared in such
food establishment or not, and whether consumed on the premises or not.

Section 08-02-03. Collection of tax by seller.

Every person receiving any payment for food on which a tax is levied hereunder shall collect
and remit the amount of the tax imposed from the person on whom the same is levied or from the
person paying for such food at the time of payment for such food is made; provided, however, no
blind person operating a vending stand or other business enterprise under the jurisdiction of any
department for the visually handicapped and located on property acquired and used by the United
States for any military or naval purpose shall be

required to collect or remit such taxes. Taxes collected by the seller shall be held in trust by
the seller for the Town until remitted to the Town. A mobile food vendor shall register to collect
the meals tax before its first day of operation in the Town. This registration is satisfied by obtaining
the Mobile Food Vendor Permit under Section 19 of the BPOL Ordinance.

Every seller shall register with the Town before making its first taxable sale in the Town.
Registration is satisfied by obtaining or holding a Town business license.

The tax a seller collects is held in trust for the Town. Any corporate officer, partner, member,
manager, or other person responsible for collecting or remitting the tax who willfully fails to remit
tax that has been collected shall be personally liable for the tax, together with penalty and interest.

Section 08-02-04. Report of collection and remittance of tax.

(a) The Town Clerk shall prescribe a meals tax collection return form, which shall show the
amount of charges collected for meals and the tax required to be collected. The form shall contain
an appropriate signature block and shall call for such other information as the Town Clerk may
require.

(b) Every person collecting the meals tax shall complete a meals tax collection return and
submit it and the remittance of the tax to the Town Clerk on or before the close of business on the
twentieth day of each month. Each return shall cover the amount of tax due and collected during
the preceding month.

(c) Every collector shall be allowed three (3) percent of the amount of the tax due and
accounted for in the form of a deduction on his or her monthly return, provided the amount due is
not delinquent at the time of payment.

(d) A mobile food vendor shall file the meals tax collection return and remit the tax collected
on or before the twentieth (20th) day of the month following each month in which it operated in
the Town, as provided in subsection (b), and remains entitled to the seller’s discount in subsection
(c) if not delinquent. A vendor operating under a single event permit shall remit the tax collected
at the event on the same schedule.
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(e) The Town Clerk may accept meals tax registrations, returns, and payments in electronic
form, and may prescribe the format and method. An electronic filing or payment is timely if
transmitted on or before the applicable due date.

Section 08-02-05. Exemptions; limits on application.

(a) The tax imposed under this article shall not be levied on factory prepackaged candy, gum,
nuts and other items of essentially the same nature served for on or off- premises consumption.

(b) The tax imposed under this article shall not be levied on the following items when served
exclusively for off-premises consumption:

(1) Donuts, ice cream, crackers, nabs, chips, cookies, and factory- prepackaged items of
essentially the same nature.

(2) Foods sold in bulk. For the purposes of this provision, a bulk sale shall mean the sale of
any item that would exceed the normal, customary and usual portion sold for on-premises
consumption (e.g., a whole cake, a gallon of ice cream). A bulk sale shall not include any food or
beverage that is catered or delivered by a food establishment for off-premises consumption.

(3) Alcoholic and non-alcoholic beverages sold in factory sealed containers.

(4) Any food or food product purchased with food coupons issued by the United States
Department of Agriculture under the Food Stamp Program or drafts issued through the Virginia
Special Supplemental Food Program for Women, Infants, and Children.

(5) Any food or food product purchased for home consumption as defined in the Federal Food
Stamp Act of 1977, 7 U.S.C. § 2012, as amended except hot food or hot food products ready for
immediate consumption. For the purposes of administering the tax levied hereunder, the following
items whether or not purchased for immediate consumption are excluded from the said definition
of food in the Federal Food Stamp Act: sandwiches, salad bar items sold from a salad bar,
prepackaged single-serving salads consisting primarily of an assortment of vegetables, and
nonfactory sealed beverages. This subsection shall not affect provisions set forth in subparagraphs
(dD)(3), (4) and (5) below.

(c) A grocery store, supermarket, or convenience store shall not be subject to the tax except
for any portion or section therein designated as a delicatessen or designated for the sale of prepared
food and beverages.

(d) The tax imposed hereunder shall not be levied on the following purchases of food and
beverages:

(1) Food and beverages furnished by food establishments to employees as part of their
compensation when no charge is made to the employee.

(2) Food and beverages sold by daycare centers, public or private elementary or secondary
schools, or food sold by any college or university to its students or employees.

(3) Food and beverages for use or consumption and which are paid for directly by the
Commonwealth, any political subdivision of the Commonwealth, or the United States.

(4) Food and beverages furnished by a hospital, medical clinic, convalescent home, nursing
home, home for the aged, infirm, handicapped, battered women, narcotic addicts, or alcoholics, or
other extended care facility, to patients or residents thereof.
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(5) Food and beverages furnished by a public or private non-profit charitable organization or
establishment, or a private establishment, that contracts with the appropriate agency of the
Commonwealth to offer meals at concession prices to elderly, infirm, blind, handicapped or needy
persons in their homes or at central locations.

(6) Food and beverages sold by a non-profit educational, charitable, or benevolent
organization, church, or religious body as a fundraising activity, the gross proceeds of which are
to be used by such organization exclusively for non-profit educational, charitable, benevolent, or
religious purposes.

(7) Food and beverages sold through vending machines.

(8) Food and beverages sold by volunteer fire departments and volunteer emergency medical
services agencies as a fundraising activity, the first three times per calendar year and, beginning
with the fourth time, on the first $100,000 of gross receipts per calendar year.

(9) Food and beverages sold by churches that serve meals for their members as a regular part
of their religious observances.

(10) Food and beverages sold at age-restricted apartment complexes or residences with
restaurants, not open to the public, where meals are served and the fees for such food and beverages
are included in rental fees.

(11) Food and beverages sold by sellers at local farmers markets and roadside stands, when
such sellers’ annual income from such sales does not exceed $2,500.

Section 08-02-06. Tips and service charges.

Where a purchaser provides a tip or gratuity for an employee of a seller, and the amount of
the tip/gratuity is wholly in the discretion of the purchaser, the tip/gratuity is not subject to the tax
imposed by this article, whether paid in cash to the employee or added to the bill and charged to
the purchaser’s account, provided that in the latter case, the full amount of the tip/gratuity is turned
over to the employee by the seller.

An amount or percent, whether designated as a tip, gratuity, or service charge, which is added
to the price of the food and beverages by the seller, and required to be paid by the purchaser, and
which exceeds twenty (20) percent of the sales price, is a part of the selling price of the food and
beverages and is subject to the tax imposed by this ordinance.

Section 08-02-07. Report of taxes collected; remittance; preservation of records.

It shall be the duty of every person required by this article to pay to the Town the taxes
imposed by this ordinance, to make a report thereof setting forth such information as the Town
Clerk may prescribe and require, including all purchases taxable under this

ordinance, the amount charged the purchaser for each such purchase, the date thereof, the
taxes collected thereon, and the amount of tax required to be collected by this ordinance, Such
records shall be kept and preserved for a period of five (5) years. The Town Clerk shall have the
power to examine such records at reasonable times and without unreasonable interference with the
business of such person, for the purpose of administering and enforcing the provision of this
ordinance, and to make transcripts of all or any parts thereof.
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Section 08-02-08. Penalty for late remittance or false return.

(a) If any collector fails or refuses to file any return required by this ordinance or to remit to
the Town Clerk the tax required to be collected and paid under this ordinance within the time and
in the amount specified, there shall be added to such tax a penalty in the amount of ten (10) percent
if the failure or refusal is not for more than thirty (30) days, with an additional ten (10) percent of
the total amount of tax owed for each additional thirty (30) days or fraction thereof during which
the failure or refusal continues, not to exceed twenty five (25) percent in the aggregate, with a
minimum penalty of two dollars ($2.00). (b). In the case of filing a willfully false or fraudulent
return, a penalty of fifty (50) percent of the tax shall be assessed against the collector.

In addition to the penalties in this section, interest shall accrue on any unpaid tax at the rate
provided in § 58.1-3916 of the Code of Virginia from the due date until the tax is paid.

Section 08-02-09. Penalty for violations.

(a) It shall be unlawful and a violation of this ordinance for any person to fail, refuse, or
neglect to comply with any provision of this ordinance. Such violation shall constitute a Class 1
misdemeanor.

(b) Except as provided in subsection (a) above, any corporate or partnership officer as defined
in Virginia Code § 58.1-3906, or any other person required to collect, account for, or pay over the
meals tax imposed under this ordinance, who willfully fails to collect or truthfully account for or
pay over such tax, or who willfully evades or attempts to evade such tax or payment thereof, shall,
in addition to any other penalties imposed by law, be guilty of a Class 1 misdemeanor.

(c) Conviction of such violation shall not relieve any person from the payment, collection, or
remittance of the taxes provided for in this ordinance. Any agreement by any person to pay the
taxes provided for in this ordinance by a series of installment payments shall not of itself relieve
any person of criminal liability. Each failure, refusal, neglect or violation, and each day’s
continuance thereof, shall constitute a separate offense. ADOPTED on May 21, 2008, after due
publication of notice and public hearing, upon motion by councilor Weiland, seconded by
Councilor Musick.
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ADOPTION

This Ordinance shall be effective upon adoption.
ADOPTED by the Town Council of the Town of Stuart, Virginia, this 19th day of August, 2026.

Recorded vote:

Ayes: Vice Mayor David Hoback; Councilwoman Rebecca Adcock; Councilwoman Erica
Wade; Councilman Jeffery Houchins; Councilman Robert D. Pittis (5)

Nays: None (0)
Abstaining: None
Absent: None

The foregoing Ordinance was adopted by unanimous vote of the Town Council.

ey, -~

Terry Da‘{ton, Mayor

ines, Clerk / Treasurer
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